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Translation and the European Commission
Purpose

The purpose of this memorandum is to update the Trustees about a proposed alternative approach to the present arrangements for the translation of IFRSs in the official EU languages.
Standard practice

As the Trustees know, the IASC Foundation has established a process to ensure that translations are of high quality and reflect accurately the English version of IFRSs.  Normally, in most jurisdictions, the process entails the following:

· the standards are translated by professional translators 

· the translation is reviewed by a committee of technical accounting experts.  

· the IASC Foundation has an arrangement with some body in the local jurisdiction to publish the standard in the language, but all intellectual property rights are transferred back to the IASC Foundation.

In a number of jurisdictions the translations are written into law.  When a government with a non-English official language decides to adopt IFRSs, the IASC Foundation and the adopting jurisdiction have a contractual arrangement to permit the use of the translation.   

The IASC Foundation attempts to ensure that only one official translation in any particular language exists.

European Commission 

The case of the European Union is slightly different.  The IASC Foundation agreed to waive copyright in the standards in the EU, but this copyright waiver did not address the translation process or the transfer of translation copyright back to the IASC Foundation.  In the EU, IFRSs must be translated in all of the official languages before they become law.  The translations in the EU have wider implications as well, because many jurisdictions outside Europe use European languages.
The EU has, except special circumstances, to put out to tender the opportunity to become the official translator.  In order to ensure that the European translations were of adequate quality and that the European translations were suitable for the rest of the world, the IASC Foundation made a concerted effort to become the official translator.  By winning this contract, the IASC Foundation agreed to play a much more active role in the translation of the 21 official languages of the EU.  (In other languages, the IASC Foundation plays a more passive role, leaving it to local authorities to organize the process in line with our policies.) 

Currently the translations used by the European Commission are produced directly by the IASC Foundation.  The IASC Foundation manages the professional translation and expert review of all 21 languages through a translation contract with the European Commission’s Directorate General Translation (DGT).   Directly managing the complete translation process is not a core business activity for the IASC Foundation; the related process, timing and funding issues have led to an undesirable situation for both the IASC Foundation and the European Commission.

The proposed solution
The proposed solution seeks to achieve the goal of quality translations and global copyright control by the IASC Foundation while refocusing IASC Foundation resources away from the non core business activities of translation management.  

The proposal would allow the European Commission’s Directorate General Translation DGT to manage the production of the underlying translation in the 21 European languages thus controlling the style, grammar and linguistic issues which are DGT’s core business.  The IASC Foundation would retain control of the expert review committees, and receive remuneration from the European Commission for the management of this stage, thus ensuring the translation are technically accurate and can be called IFRSs.  Moreover, we would seek to obtain control of the translation copyright outside of the Europe.  Thus we would be able to legally provide the translation to adopting governments outside Europe while allowing the European Commission control (except for expert review) of the translations within Europe.
Strategy and next steps 

If this plan is approved by Trustees, we will communicate with the European Commission at Trustee level through Subcommittee Chairman Sir Bryan Nicholson.  If agreement in principle with the European Commission is achieved, we will ask staff to implement the agreed changes.
Plan A


As stated above, we are seeking to own the copyright to all translations outside the EEA while ceding full control of the underlying translation to DGT.  Once the translation is completed the IASC Foundation would manage the technical review of the translation with the 21 review committees supported by European Commission funding. 

Plan B


Although we can turn the translation stage over to DGT, it is not certain we will receive support and funding for expert review.  It is possible that the European Commission will agree to the model but either decline to pay for translation review or require a public tender before signing a contract.  In that situation we would not resist, but would participate in a tender process.  If we were to lose the tender we would feel comfortable in knowing that the translations are to be reviewed by experts, even though the process would not be managed by the IASC Foundation.  However, we would still require copyright control outside the EEA.

Plan C


Upon turning the underlying translation over to DGT the European Commission might ask us to manage the expert review free of charge.  It is also possible that the European Commission will resist the expert review altogether and look to the Accounting Regulatory Committee (ARC) to perform this role.  The ARC, which currently performs a final review of the standards before approval, is composed of representatives from Member States.  However, this scenario is unlikely.  We believe that the European Commission understands the need for detailed review of translations and knows that the ARC is not organised or prepared to perform this role.  In that situation we would seek to continue with the present volunteer review arrangements, even though the review committees have made it clear that those arrangements are not sustainable much longer.  We should therefore have to redouble our efforts to find other funding solutions, and press the World Bank to help address the issue.  This scenario is also preferable to the status quo as long as we receive the copyright outside the EEA.


Under any of the above scenarios it is a key requirement that we own the copyright outside of Europe.  The present situation is both complicated and unsatisfactory and we need to exit from it to a properly stable and legally watertight position.  

	Question for Trustees:

Do you support this strategy and prioritised options?
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